4                         MAGISTERIAL PRACTICE

he should advise surrender. He pictures himself
as the hero of a forlorn hope, snatching victory in
the teeth of overwhelming odds. Sometimes he
does succeed. More often he does not. His client
pays for what is little better than an ill-advised
gamble and next time tries another man. The
court remains and mentally notes that Mr. New-
comer is an incorrigible wrangler, and cannot be
trusted not to waste time.

Some advocates appear to model themselves
upon famous counsel and amaze the courts with a
string of subtle, technical points, fierce cross-
examinations and heated arguments with their
opponents. Such flashy performances are never so
impressive as their perpetrators appear to imagine,
especially if the magistrates all the time have their
minds on cases that are being held up by them. A
most common fault is to indulge in too lengthy
cross-examination. The value of cross-examination
is greatly over estimated. Young advocates read
of the feats of well-known barristers as recorded in
their biographies in this dangerous art and long to
emulate them. They forget that their biographers'
only record their successes as the sun dial only
tells the sunny hours. They draw a veil over the
dreary wastes when question after question did
nothing more than emphasise the case for the other
side, bringing out details which had not yet been
disclosed, and repeating others which had hitherto
been but vaguely apprehended. How many times
these "famous cross-examiners" must have sat
down after a prolonged bout with a witness wishing
that they had never asked a single question.

Not to cross-examine at all requires courage.